Policy Committee Meeting

Asheboro City Board of Education
January 11, 2024

Agenda
Call to Order
Policy 5210 — Distribution and Display of Non-School Material
Policy 7100 — Recruitment and Selection of Personnel
Policy 7130 — Licensure
Policy 7730 — Employee Conflict of Interest

Policy 9125 — Participation by Minority Businesses

. Adjourn




DISTRIBUTION AND DISPLAY OF
NON-SCHOOL MATERIAL Policy Code: 5210

Students and the educational program must be the focus of the school system. In order to maintain
an educational environment conducive to learning and to minimize intrusions upon instructional
time, distribution and display of non-school material will be limited in accordance with this policy
and policy 5240, Advertising in the Schools. School officials shall screen and approve the
distribution or display of non-school material on school property. (The term “non-school material”
is defined in Section F below.)

This policy applies to the distribution and display of non-school material by students and school-
related groups (as defined in Section F below) and by governmental agencies, educational
institutions, and non-profit entities as permitted in Section C below. This policy does not apply to
the distribution and display of materials by individuals or groups that are on school property in
accordance with policy 5030, Community Use of Facilities. Except as provided in Section A
below, this policy will not be construed as applying to or prohibiting the display of compliant
political or farm signs permitted by G.S. 136-32.

A. DiSPLAY OF COMPLIANT POLITICAL AND FARM SIGNS IN THE RIGHT-OF-WAY DURING
DESIGNATED PERIODS

Any person may display compliant political or farm signs in the right-of-way of the state
highway system er—in—municipal-streetrights-ef-way-in accordance with the standards
established in G.S. 136-32, even if such right-of-way constitutes school grounds.
Compliant political signs may also be placed in municipal street rights-of-way in
accordance with the standards established in G.S. 136-32 and any applicable local
ordinance.

Compliant political signs may be displayed in sueh-the right-of-way from 30 days before
the first day of “one-stop” early voting to 10 days after the primary or election day.
Compliant farm signs may be displayed in the right-of-way until the end of the farm’s
season. School officials may remove and dispose of any political sign remaining in the
right-of-way more than 40 days after the primary or election day and may remove and
dispose of any farm sign remaining in the right-of-way more than 30 days after the end of
the farm’s season. School officials shall observe any different rules established by
applicable local ordinance for placementand-removal of political signs on municipal street
rights-of-way.

School officials shall not remove any political or farm sign lawfully placed except as
provided in this section but may request the Department of Transportation to remove a sign
that is not in compliance with G.S. 136-32.

B. DISTRIBUTION AND DISPLAY BY STUDENTS

Students wishing to distribute or display on campus any publication, leaflet, or other
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Policy Code: 5210

written material that is not school-sponsored must submit the publication or material to the
principal for review prior to distribution. The principal shall prohibit distribution or display
when the publication or material contains speech that is prohibited as specified in Section
D below but otherwise shall not discriminate on the basis of viewpoint in granting or
denying a student permission to distribute or display non-school publications or materials.
If permission to distribute or display a publication or material is denied, the student may
request review of the principal’s decision as specified in Section E below.

C. DISTRIBUTION AND DISPLAY BY NON-STUDENTS

1. Distribution and display of “school-sponsored or curriculum-related publications
and materials” as defined in Section F are permitted during the school day, on
school grounds and at school activities.

2. Distribution and display of publications and materials from school-related groups
that have received prior approval of the principal pursuant to the standards in
Section C below and the standards for review of the decision in Section D below
are permitted at reasonable times and places as designated by the principal. The
term “school-related group” is defined in Section F. The principal shall not
discriminate on the basis of viewpoint in granting or denying permitted school-
related groups permission to distribute or display non-school material.

3. The following agencies and organizations are permitted to distribute or display
educational information or information about programs and activities of interest to
students:

a. local, state and federal government agencies and departments;

b. non-profit organizations that offer educational, recreational, cultural or
character development activities or programs for school-aged children,
including but not limited to scouts, YMCA or YWCA, organized youth
sport leagues, etc.);

C. school/business partnerships or incentive programs that directly enhance or
support the school’s educational program; and

d. community colleges, universities, and other non-profit institutions of higher
education.

All publications and materials that one of the permitted agencies or organizations
would like to distribute or display must be submitted to the superintendent or
designee for approval prior to distribution or display. Approval for distribution or
display shall be granted pursuant to the standards in Section D below and the
standards for review of decisions in Section E below. If approved, the publications
and materials shall be distributed or displayed at reasonable times and places as
designated by the superintendent or designee.
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Policy Code: 5210

4. The superintendent or designee shall not discriminate on the basis of viewpoint in
granting or denying permitted agencies and organizations permission to distribute
or display non-school materials.

5. The superintendent is authorized to adopt regulations regarding approval forms,
how many times a year groups may distribute or display publications or materials,
delivery and bundling requirements, etc.

6. Nothing in this policy shall be construed to create a public forum that would allow
non-students unrestricted access to school property for the purpose of distributing
or displaying publications or materials.

D. DISTRIBUTION AND DISPLAY STANDARDS FOR NON-SCHOOL MATERIALS

School officials shall apply the following standards to approve the distribution or display
of all non-school material by individuals or groups authorized by this policy on school

property:

1. While materials will not be screened for viewpoint, the reviewer shall prohibit the
distribution or display of any publication or material that (a) is vulgar, indecent, or
obscene; (b) contains libelous statements, personal attacks, or abusive language
such as language defaming a person’s character, race, religion, ethnic origin, Sex,
family status, or disability; (c) causes or clearly threatens to cause a material and
substantial disruption of a school activity; (d) encourages the commission of
unlawful acts or the violation of lawful school regulations; (e) is inappropriate
considering the age of the students in the school; (f) contains information that is
inaccurate, misleading, or false; or (g) advertises any product or service not
permitted to minors by law.

The principal or superintendent’s designee, depending on who makes the initial
decision shall notify the superintendent before approving or prohibiting distribution
or display of any publications or materials that raise a question as to whether a
specific action by school officials might violate the Establishment of Religion
Clause, the Free Exercise of Religion Clause, or the free speech rights guaranteed
by the First Amendment of the U.S. Constitution. The superintendent shall consult
with the board attorney to determine the legally appropriate course of action.

2. The distribution of non-school material must not interfere with instructional time.

3. Non-school publications and materials distributed or displayed to students must be
clearly identified, through the method of distribution or otherwise, as non-school
materials that are neither endorsed nor necessarily reflective of the views of the
school board or the school system.
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Policy Code: 5210

In order to minimize disruption to the learning environment, political campaign
materials may not be distributed to students or employees (including through
employee mailboxes and e-mail) or made available on school grounds during
school time or at school events. However, on election days, posters and printed
materials are permitted for viewing and distribution to the public at school buildings
used as polling places in accordance with state law and board of elections
requirements.

This provision does not prohibit a teacher from using political literature or
campaign material for instructional purposes. However, any teacher using these
materials for instructional purposes shall not use his or her position to promote a
particular candidate, party, or position on a specific issue. The teacher also shall
attempt to use a variety of materials that represent balanced and diverse viewpoints
on the political spectrum.

E. PROCEDURES FOR REQUESTING DISTRIBUTION OR DIsSPLAY OF NON-SCHOOL
MATERIALS

1.

Any individual or organization wishing to distribute or display non-school-
sponsored publications or materials must first submit for approval a copy of the
publication or material to the [principal or superintendent or designee] at least five
school days in advance of the distribution or display time, along with the following
information: (a) the name and phone number of the individual submitting the
request; (b) the date(s) and time(s) of day of intended distribution or display; (c)
the desired location for distribution or display of material; and (d) if the distribution
or display is intended for students, the grade(s) of students for whom the
distribution or display is intended.

Within five school days, the principal or superintendent or designee shall review
the request and render a decision. In the event permission to distribute or display
the material is denied or restricted, the individual submitting the request will be
informed in writing of the reasons for the denial or restriction.

Any request denied or restricted by the principal or superintendent or designee may
be appealed in writing to the superintendent or designee or board, depending on
who made the initial decision. If the principal made the initial decision, the
superintendent or designee shall review the decision and render a decision within
10 school days. Any request denied by the superintendent or designee may be
appealed to the board of education. The board will review the request at its next
regularly scheduled meeting. As appropriate, the superintendent or the board will
consult with the board attorney concerning a request to distribute or display non-
school literature.

Permission or denial of permission to distribute or display material does not imply
approval or disapproval of its contents by school system administrators, the school
board or the individual reviewing the material submitted.
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DEFINITIONS

The following terms used in this policy are defined as follows:

1.

Obscene

“Obscene” describes any speech or work that the average person, applying
contemporary community standards (as opposed to “national standards’), would
find, taken as a whole, appeals to prurient interest; or that depicts or describes, in a
patently offensive way, sexual conduct specifically defined by applicable law; and
that, taken as a whole, lacks serious literary, artistic, political, or scientific value.

Libelous Statement

Libelous statements are false and unprivileged statements about a specific person
that injure that person’s reputation in the community.

Non-School Material

Non-school material includes any publication or other written information that is
not a school-sponsored or curriculum-related publication or material.

Material and Substantial Disruption

A material and substantial disruption is any conduct that for any reason, including
inappropriateness of time, place or type of behavior, significantly interferes with
school functions, classroom instruction, or the rights of other students or school
employees. Examples of material and substantial disruption include, but are not
limited to, demonstrations, destruction of property, injury to students or other
persons, shouting or boisterous conduct, and anything that significantly distracts
students from instruction or prevents school personnel from performing their
educational responsibilities.

School-Sponsored or Curriculum-Related Publications and Materials

School-related materials or publications are: (a) materials published by the school
system for distribution (i.e. school calendars, menus, school newsletters, etc.); (b)
materials that are approved by school officials and related to activities or events
that are officially sponsored by the school (i.e. announcements for sports teams,
clubs, field trips, school plays, and concerts); or (c) materials that are directly
related to instruction.

School-Related Group

School-related groups are organizations formed to support the school in an area of
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recognized need, such as the PTA, the PTO, teachers’ and principals’ organizations,
and booster clubs.

The superintendent shall adopt necessary regulations to ensure that this policy is implemented
throughout the school system.

Legal References: U.S. Const. amend. I; Peck v. Upshur, 155 F.3d 274 (1998); G.S. 115C-36, -
47; 136-32; 163-129, -166.4

Cross References: Community Use of Facilities (policy 5030), Collections and Solicitations
(policy 5220), Advertising in the Schools (policy 5240)

Adopted: April 14, 2011

Revised: June 13, 2013, February 13, 2020, October 14, 2021, May 12, 2022
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RECRUITMENT AND
SELECTION OF PERSONNEL Policy Code: 7100

A.

GENERAL PRINCIPLES

It is the policy of the board to provide all applicants for employment with equal
employment opportunities and to provide current employees with training, compensation,
promotion, and other benefits of employment without regard to race, color, religion,
national origin, military affiliation, genetic information, sex (including pregnancy,
childbirth, sexual orientation, and gender identity), age (40 or older), or disability, except
when sex, age, or physical requirements are essential occupational qualifications. All
candidates will be evaluated on their merits and qualifications for positions. All
employment decisions will be consistent with the board’s objective of providing students
with the opportunity to receive a sound basic education, as required by state law.

The board also is committed to diversity throughout the programs and practices of the
school system. To further this goal, the recruitment and employment program should be
designed to encourage a diverse pool of qualified applicants.

RECRUITMENT

Recruitment for a specific vacancy will be undertaken only after the need and qualifications
for the position are established and proper authorization is obtained.

All vacancies must be adequately publicized within the school system so that employees
will be informed of opportunities for promotion or transfer to new jobs; however, the
superintendent or designee may forgo publicizing a vacancy if the position will be filled
through a lateral assignment, reassignment, or promotion of a current employee or if
exigent circumstances necessitate that the position be filled immediately. Vacancies also

may be publicized externally to attract qualified applicants.
CRIMINAL HISTORY

Except as otherwise provided in Section D of this policy, applicants must notify the
assistant superintendent of human resources immediately if they are arrested, charged with,
or convicted of a criminal offense (including entering a plea of guilty or nolo contendere)
other than a minor traffic violation (i.e., speeding, parking, or a lesser violation). Notice
must be in writing, must include all pertinent facts, and must be delivered to the assistant
superintendent of human resources no later than the next scheduled business day following
the arrest, charge, or conviction, unless the applicant is hospitalized or incarcerated, in
which case the applicant must report the alleged violation within 24 hours after his or her
release. Upon judicial action in the matter, the applicant must report the disposition and
pertinent facts in writing to the assistant superintendent of human resources no later than
the next business day following adjudication.
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Policy Code: 7100

A criminal history check and a check of sex offender registries must be conducted on all
final candidates for employment with the school system. Criminal history checks must be
conducted in accordance with state law and any procedures established by the
superintendent. School officials shall not require candidates to disclose expunged arrests,
charges, or convictions and shall not ask candidates to voluntarily disclose such
information without first advising that disclosure is not required. The superintendent or
designee shall report to the State Board of Education any licensed individual who is found
to have a criminal history, as required by State Board policy. Special requirements are
described in Section D of this policy for criminal history checks of candidates for certain
positions working with pre-school children or working in afterschool or developmental day
programs.

A final candidate for employment or for hiring as an independent contractor will be
excluded from hiring on the basis of criminal conduct only when doing so is job-related
and consistent with business necessity. If a final candidate is found to have been convicted
(including entering a plea of guilty or nolo contendere) of a criminal offense, other than a
minor traffic violation, the superintendent shall determine whether the individual is
qualified for employment despite the criminal history by considering, among other things,
whether the individual poses a threat to the safety of students or personnel or has
demonstrated that he or she does not have the integrity or honesty to fulfill the duties of
the position. The following factors will be considered in making this determination: (1)
the nature and gravity of the offense or conduct; (2) the time that has passed since the
offense or conduct and/or completion of the sentence; and (3) the nature of the job sought.
Before the superintendent may exclude a final candidate based on his or her past criminal
convictions, the superintendent must give the candidate the opportunity to demonstrate that
the exclusion does not properly apply to him or her. The requirements of this paragraph
do not apply to a child care provider who is determined to be disqualified by the Division
of Child Development and Early Education on the basis of a criminal history check
conducted pursuant to G.S. 110-90.2, 42 U.S.C. 9858f, and 45 C.F.R. 98.43. (See Section
D of this policy).

The board has determined that every position with the school system, regardless of whether
the position is located in a school or elsewhere, potentially entails contact with students,
either on a regular, occasional, or emergency basis. For that reason, no individual who is
a registered sex offender subject to the provisions of policy 5022, Registered Sex
Offenders, will be hired for any position with the school system.

In addition, each contract executed by the board with an independent contractor or for
services of independent contractors must require the contractor to check sex offender
registries as specified in policy 5022, Registered Sex Offenders.

D. CRIMINAL HISTORY CHECKS OF CHILD CARE PROVIDERS

For purposes of this section, a “child care provider” is:

1. any person who works or is a final candidate seeking to work in a classroom or
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Policy Code: 7100

program licensed by the Department of Health and Human Services, Division of
Child Development and Early Education (DCDEE); and

2. any person, including a volunteer, who has unsupervised contact with children
enrolled in such classrooms or programs.

Before beginning initial employment or volunteer service and at least every three-five years
thereafter, each child care provider must complete a criminal background check that meets
the requirements of G.S. 110-90.2, 42 U.S.C. 9858f, and 45 C.F.R. 98.43 and present a
letter issued by DCDEE indicating that the individual is qualified to have responsibility for
the safety and well-being of children based on the individual’s criminal history.

After-September-30,-2019,nNo person shall (1) be employed, continue to be employed, or

be permitted to volunteer as a child care provider, or to otherwise have unsupervised
contact with students enrolled in a licensed classroom or program operated by the school
system or (2) be counted in the staff/child ratio of such classroom or program, unless the
person holds a current valid qualification letter issued by DCDEE. However, a child care
provider with provisional status may be employed pending final results of the criminal
background check but shall be subject to the restrictions established by 10A N.C.A.C. 09
2703(f).

The application fee and cost of fingerprinting associated with the DCDEE criminal history
check process shall be borne by the board.

A child care provider who has incurred any pending charges, indictments, or convictions
(other than minor traffic offenses) since the last qualification letter was issued by DCDEE
shall notify the assistant superintendent of human resources in writing of such charges
within five business days or before returning to work, whichever comes first. The assistant
superintendent of human resources shall notify DCDEE within one business day of being
notified.

The superintendent or designee shall include the criminal history mandatory reporting
requirement in all new employee orientation information for child care providers. The
superintendent shall also be responsible for establishing effective recordkeeping methods
and other processes as necessary to ensure compliance with all legal requirements
pertaining to criminal history record checks of child care providers.

E. SELECTION
1. Qualifications
Candidates for employment must be selected based upon their likely ability to fulfill
duties identified in the job description as well as performance standards established

by the board. In making the determination, the following information must be
considered:
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a. application;

b. education and training;

C. licensure and certification (when applicable);
d. relevant experience;

e. personal interviews; and

f. references and/or background checks.

When several applicants for the same position are equally qualified and suitable for
the position, employees within the school system will be given priority.

2. Nepotism
a. For purposes of this subsection, the following definitions apply.

i “Immediate family” means spouse, parent, child, brother, sister,
grandparent, or grandchild. The term includes the step, half, and in-
law relationships.

ii. “Central office staff administrator” includes directors, supervisors,
specialists, staff officers, assistant superintendents, area
superintendents, superintendents, and principals.

b. Before any immediate family of any board of education member or central
office staff administrator is employed by the board or engaged in any
capacity as an employee, independent contractor, or otherwise, (1) the board
member or central office staff administrator must disclose the familial
relationship to the board and (2) the prospective employment or engagement
must be approved by the board in a duly called open session meeting.

i An employee who knowingly fails to disclose a familial relationship
to the board as required will be subject to disciplinary action up to
and including dismissal.

ii. Notification by the employee to the assistant superintendent of
human resources will be deemed disclosure to the board. The
assistant superintendent of human resources is responsible for
conveying the disclosure to the board before the board takes action
on the prospective employment or engagement.

C. When making recommendations for the selection and assignment of
personnel, the superintendent shall attempt to avoid situations in which one
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employee occupies a position in which he or she has influence over the
employment status, including hiring, salary, and promotion, of another
employee who is a member of the first employee’s immediate family.

d. No administrative or supervisory personnel may directly supervise a
member of his or her immediate family.

3. Employment Procedures

All applicants selected for employment must be recommended by the
superintendent and approved by the board. In situations in which the employee
must be hired between board meetings, the superintendent is authorized to approve
hiring such personnel, contingent upon approval by the board at its next scheduled
board meeting.

State guidelines must be followed in selection and employment procedures. The
superintendent shall develop any other procedures necessary to implement this

policy.

The superintendent shall develop procedures for verifying new employees’ legal
status or authorization to work in the United States as required by law.

Legal References: Age Discrimination in Employment Act of 1967, 29 U.S.C. 621 et seq.;
Americans with Disabilities Act of 1990, 42 U.S.C. 12101 et seq.; Equal Educational
Opportunities Act of 1974, 20 U.S.C. 1703; Equal Pay Act of 1963, 29 U.S.C. 206; Fair Credit
Reporting Act, 15 U.S.C. 1681 et seq.; Genetic Information Nondiscrimination Act of 2008, 42
U.S.C. 2000ff et seq.; Military Selective Service Act, 50 U.S.C. Appx. 453; Rehabilitation Act of
1973, 29 U.S.C. 794; Title VI of the Civil Rights Acts of 1964, 42 U.S.C. 2000e et seq.; Title I1X
of the Education Amendments of 1972, 20 U.S.C. 1681 et seq.; Uniformed Services Employment
and Reemployment Rights Act of 1994, 38 U.S.C. 4301 et seq.; 8 U.S.C. 1101 et seq.; 42 U.S.C.
9858f; 45 C.F.R. 98.43; Bostock v. Clayton County, 590 U.S. _, 140 S. Ct. 1731 (2020); Green
v. Missouri Pacific Railroad, 523 F.2d 1290 (8" Cir. 1975); Enforcement Guidance on the
Consideration of Arrest and Conviction Records in Employment Decisions Under Title VII of the
Civil Rights Act of 1964, U.S. Equal Employment Opportunity Commission (April 25, 2012),
available at http://www.eeoc.gov/laws/guidance/arrest_conviction.cfm; G.S. 14-208.18; 15A-153;
110-90.2; 115C-12.2, -36, -47, -276(j), -332; 126-7.1(i), -16; 127A-202.1 et seq.; 127B-10, -12, -
14; 143B-421.1, -1209.11934%; Leandro v. State, 346 N.C. 336 (1997); 10A N.C.A.C. 09 .0102, -
2701, -.2702, -.2703; 16 N.C.A.C. 6C .0313; State Board of Education Policy BENF-009

Cross References: Board Authority and Duties (policy 1010), Registered Sex Offenders (policy
5022)

Adopted: May 14, 1998 to become effective July 1, 1998

Administrative Procedure: Yes
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Revised: April 8, 1998, August 14, 2008, June 14, 2012, February 13, 2015, March 11, 2016,

October 5, 2017, August 16, 2018, August 8, 2019, March 12, 2020, August 12, 2021, February
10, 2022
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LICENSURE Policy Code: 7130

The board intends to comply fully with all licensure requirements of the Elementary and Secondary
Education Act, state law, and State Board of Education policies.

A. LICENSURE AND OTHER QUALIFICATION REQUIREMENTS

1.

Except as otherwise permitted by the State Board of Education or state law, a person
employed in a professional educator position must hold at all times a valid North
Carolina professional educator’s license appropriate to his or her position.

To the extent possible, all professional teaching assignments will be in the area of
the professional employee’s license except as may be otherwise allowed by state
and federal law and State Board policy. In addition, all professional teachers
employed to teach core academic subjects must be “highly qualified” as required
by the State Board of Education. Core academic subjects include English, reading
or language arts, mathematics, science, foreign languages, civics and government,
economics, arts, history, and geography.

The board encourages alternative pathways into the teaching profession by skilled
individuals from the private sector who meet state licensing requirements.

In extenuating circumstances when no other appropriately licensed professionals or
persons who are eligible for a residency license are available to fill a position, the
board may employ for up to one year an individual who holds a permit to teach or
an emergency license to practice issued by the State Board of Education. A permit
to teach or an emergency permit is not renewable.

B. EXCEPTIONS TO LICENSURE REQUIREMENTS

1.

Adjunct CTE Instructors

An unlicensed individual who meets the adjunct hiring criteria established by the
State Board of Education for a specific career and technical education (CTE) career
cluster may be employed as an adjunct CTE instructor for up to 20 hours per week
or up to five full consecutive months of employment, provided the individual first
completes preservice training and meets all other statutory requirements for serving
as an adjunct instructor established by G.S. 115C-157.1.

Adjunct Instructors in Core Academic Subjects, Fine and Performing Arts, and
Foreign Languages

In accordance with G.S. 115C-298.5, an unlicensed faculty member of a higher
education institution who meets the adjunct hiring criteria established by the State

BOARD OF EDUCATION POLICY MANUAL Page 1 of 4



Policy Code: 7130

Board of Education may be employed as a temporary adjunct instructor for specific
core academic subjects, fine and performing arts, and foreign language courses in
grades kindergarten through twelve provided the individual first completes
preservice training and meets all other statutory and State Board of Education
requirements.

In addition, an individual with a related bachelor’s or graduate degree may be
employed as a temporary adjunct instructor to teach high-school level courses in
core academic subjects, fine and performing arts, and foreign language in the
individual’s area of specialized knowledge or work experience provided the
individual first completes preservice training required under G.S. 115C-298.5(al).

3. Interim Principals
A retired former principal or assistant principal may be employed as an interim
principal for the remainder of any school year, regardless of licensure status. Return
to Work After Retirement rules in the Teachers’ and State Employee’s Retirement

System Handbook must be followed.

4. Service Members and their Spouses Relocating to North Carolina

A service member or the spouse of a service member who is under military orders
to relocate to North Carolina, is in possession of a current educator’s license from
another jurisdiction, and meets any other conditions established by 50 U.S.C. 4025a
or State Board of Education Policy LICN-001 will be considered to hold a valid
North Carolina educator’s license until the military orders expire or June 30th of
the year in which the military orders expire, whichever is later.

C. BEGINNING TEACHER SUPPORT PROGRAM

The superintendent or designee shall develop a plan and a comprehensive program for
beginning teacher support. The plan must be approved by the board and the Department
of Public Instruction and kept on file for review. The plan must be aligned to the State
Board of Education’s beginning teacher support program standards and, when monitored,
must demonstrate proficiency. The school system will also participate in implementing a
regionally-based annual peer review and support system.

Teachers with fewer than three years of teaching experience will be required to participate
in the Beginning Teacher Support Program.

D. L1CENSE CONVERSION
Teachers must meet all requirements of the State Board of Education in order to move from

an initial professional license or residency license to a continuing professional license or
to move from a continuing professional license to a lifetime license.
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E. LICENSE RENEWAL

Licensure renewal is the responsibility of the individual, not of the school system. Any
employee who allows a license to expire must have it reinstated prior to the beginning of
the next school year. A teacher whose license has expired is subject to dismissal.

The school system may offer courses, workshops, and independent study activities to help
school personnel meet license renewal requirements. Any renewal activity offered must
be consistent with State Board of Education policy. In addition, the superintendent or
designee shall develop a procedure to determine the appropriateness of any credit offered
in advance of renewal activities.

Decisions regarding the employment of teachers who fail to meet the required proficiency
standard for renewal of a continuing professional license will be made in accordance with
G.S. 115C-270.30(b)(4) and applicable State Board of Education requirements. The
superintendent or designee shall determine the professional development required of a
teacher whose continuing professional license has reverted to an initial professional license
and/or has expired due to performance issues. The superintendent or designee may
authorize or direct principals to prescribe professional development to such employees in
accordance with the employee’s demonstrated deficiencies.

Although lifetime license holders do not have to complete continuing education credits to
maintain licensure, the superintendent may require them to participate in professional
development opportunities as a condition of employment. (See policy 1610/7800,
Professional and Staff Development.)

F. PARENTAL NOTIFICATION

At the beginning of each school year, the school system will notify the parents or guardians
of each student attending a Title I school or participating in a Title I program of their right
to request the following information about qualifications of their child’s teacher: whether
the teacher has met NC licensing requirements for the subject or grade level they are
teaching; whether the teacher has had any licensure requirements waived; whether the
teacher is teaching in the field of his or her certification; and whether the child is provided
services by a paraprofessional, and if so, the paraprofessional’s qualifications.

The school system will give notice within 10 school days to the parents of children who,
after four consecutive weeks, have been taught a core academic subject by a teacher who
is not highly qualified.

G. EQuUITABLE DISTRIBUTION OF TEACHERS

The superintendent shall assess whether low-income, minority, learning disabled, and/or
English learners are being taught by inexperienced, ineffective, or out-of-field teachers at
higher rates than students who do not fall into these categories and shall develop a plan to
address any such disparities. If DPI does not require such a plan of the LEA, the
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superintendent is not required to develop a plan under this subsection unless he or she
determines that one is needed to address inequities within the school system.

Legal References: Elementary and Secondary Education Act, 20 U.S.C. 6301 et seq.; 50 U.S.C.
4025a; 34 C.F.R. 200.55-57, 200.61; G.S. 115C art. 17E; 115C-157.1, -270.15, -270.20, -270.21,
-284, -295, -298.5, -325(e)(1)(m) (applicable to career status teachers), -325.4(a)(12) (applicable
to non-career status teachers), -333, -333.1; State Board of Education Policies CTED-004, DRIV-
003, DRIV-004, EVAL-004, EVAL-023, EVAL-034, LICN-001, LICN-005, LICN-021, LICN-
022, TCED-016; Beginning Teacher Support Program Handbook (NCDPI) available at
https://sites.google.com/dpi.nc.gov/ncref/bt-support-program-resources

Cross References: Professional and Staff Development (policy 1610/7800)
Adopted: June 1997

Revised: January 22, 1999; December 20, 2006; June 30, 2008; September 30, 2011; March 28,
2013, September 12, 2013, June 12, 2014, June 8, 2017, February 8, 2018, August 8, 2019, March
12, 2020, January 14, 2021, August 12, 2021, February 10, 2022, February 9, 2023
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EMPLOYEE CONFLICT OF INTEREST Policy Code: 7730

Employees are expected to avoid engaging in any conduct that creates or gives the appearance to
the public of creating a conflict of interest with their job responsibilities. Employees shall not
engage in or have a financial interest, directly or indirectly, in any activity that conflicts with duties
and responsibilities in the school system. Although conflicts of interest are not limited to those
described in this policy, at a minimum employees must comply with the board directives
established below. In addition, employees engaged directly or indirectly in the school system’s
procurement, purchasing, and/or contracting process must comply with policy 6401/9100, Ethics
and the Purchasing Function.

A. CONTRACTS WITH THE BOARD
An employee shall not do any of the following:

1. obtain a direct benefit from a contract that he or she is involved in making or
administering on behalf of the board, unless an exception is allowed pursuant to
G.S. 14-234 or other law;

2. participate in the selection, award, or administration of a contract supported in
whole or in part by federal funds if the employee has a real or apparent conflict of
interest as described in policy 8305, Federal Grant Administration;

3. influence or attempt to influence anyone who is involved in making or
administering a contract on behalf of the board when the employee will obtain a
direct benefit from the contract; or

4. solicit or receive any gift, favor, reward, service, or promise of reward, including a
promise of future employment, in exchange for recommending, influencing, or
attempting to influence the award of a contract by the board.

An employee is involved in administering a contract if he or she oversees the performance
of the contract or has authority to interpret or make decisions regarding the contract. An
employee is involved in making a contract if he or she participates in the development of
specifications or terms of the contract or participates in the preparation or award of the
contract.

An employee derives a direct benefit from a contract if the employee or his or her spouse
does any of the following: (1) has more than a 10 percent ownership or other interest in an
entity that is a party to the contract; (2) derives any income or commission directly from
the contract; or (3) acquires property under the contract. An exception is allowed for
employment contracts between the board and the spouse of the superintendent if approved
by the board in an open session meeting in accordance with the requirements of state law
and subsection D.2 of policy 7100, Recruitment and Selection of Personnel.
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B. MISUSE OF INFORMATION
An employee shall not do any of the following:
1. use information, which was learned in the employee’s role as an employee and

which has not been made public, to acquire a financial interest or gain a financial
benefit, or to intentionally help another do so; or

2. acquire or gain, or intentionally help another person to acquire or gain, a financial
interest or benefit in contemplation of official action by the employee or the school
system.

C. NON-SCHOOL EMPLOYMENT

The board recognizes that some employees may pursue additional compensation on their
own time. Any such employee shall not engage in the following:

1. non-school employment that adversely affects the employee’s availability or
effectiveness in fulfilling job responsibilities;

2. work of any type in which the sources of information concerning customer, client,
or employer originate from any information obtained through the school system;

3. work of any type that materially and negatively affects the educational program of
the school system;

4. any type of private business using system facilities, equipment, or materials, unless
prior approval is provided by the superintendent; or

5. any type of private business during school time or on school property, unless prior
approval is provided by the superintendent.

The superintendent may grant prior approval for work performed under subsections C.4
and C.5 above if such work enhances the employee’s professional ability or professional
growth for school-related work. The superintendent may establish reporting procedures
that require employees to notify the school system of any non-school employment.

Except as otherwise provided in the superintendent’s contract, the superintendent is subject
to the provisions of this section on non-school employment and shall seek prior approval
from the board before engaging in consulting or other employment activities outside the
school system. The board expects the superintendent to comply with all sections of this
policy and all state and federal laws regarding conflicts of interest in his or her position as
superintendent.
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D. RECEIPT OF GIFTS

No employee may solicit or accept any gifts from any potential or current provider of E-
rate services or products in violation of federal E-rate program gifting rules.

No employee may solicit or accept trips, meals, favors, or other gifts or items of monetary
value from any other person or group desiring to do or doing business with the school
system, unless such gifts are of nominal value ($50 or less) and (1) are instructional
products or advertising items that are widely distributed; (2) are honorariums for
participating in a meeting; (3) are meals served at a banquet; or (4) are approved for receipt
by the superintendent or designee. These exceptions for gifts of nominal value do not apply
to employees involved in purchasing and procurement activities except as provided in
policies 6401/9100, Ethics and the Purchasing Function, and 8305, Federal Grant
Administration, and applicable state and federal law.

E. V4OLATHONSTRAINING

The superintendent or designee shall ensure that all personnel are aware of the requirements
of this policy and applicable conflict of interest laws.

As required by G.S. 115C-335.15, employees who are involved in the making or
administering of contracts shall receive conflicts of interest training that includes position-
specific education on conflicts of interest and ethical standards of conduct. The training
must be provided by qualified sources approved by the board.

F. VIOLATIONS

Any individual aware of any violation of this policy, policy 2121, Board Member Conflict
of Interest, policy 6401/9100, Ethics and the Purchasing Function, the conflict of interest
provisions of policy 8305, Federal Grant Administration, or applicable conflict of interest
laws shall report such violation in accordance with policy 1760/7280, Prohibition Against
Retaliation. Employees who violate this policy, policy 6401/9100, or the conflict of
interest provisions of policy 8305, will be subject to disciplinary action.

Legal References: 2 C.F.R. 200.318(c)(1); 47 C.F.R. 54.503; FCC Sixth Report and Order 10-
175; G.S. 14-234, -234.1; 133-32, -33; 115C-47(17a), -47(18), -335.15; 133-32; Attorney General
Opinion requested by L.W. Lamar regarding G.S. 133-32, the Applicability to Attorneys and Law
Firms Providing Professional Services to Local Boards of Education, dated May 13, 1993

Cross References: Prohibition Against Retaliation (policy 1760/7280), Board Member Conflict of
Interest (policy 2121), Ethics and the Purchasing Function (policy 6401/9100), Recruitment and
Selection of Personnel (policy 7100), Federal Grant Administration (policy 8305)

Adopted: January 10, 2013

Revised: March 11, 2016, March 14, 2019, August 8, 2019
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PARTICIPATION BY MINORITY BUSINESSES Policy Code: 9125

The board affirms the State’s commitment to encouraging the participation of minority businesses
in the school system’s building construction contracts. A minority business is defined in
accordance with G.S. 143-128.2 and is either (1) one in which {1}-at least 51 percent of the business
is owned by minority persons or socially and economically disadvantaged individuals; and {2}-the
management and daily business operations are controlled by one or more of the minority persons
or socially and economically disadvantaged individuals who own it, or (2) an employee stock
ownership plan company in which at least 51 percent of the stock is owned by one or more minority
persons or socially and economically disadvantaged individuals. Minority persons include
African-Americans, those of Hispanic descent, Asian Americans, American Indians, and females.

A. GOALS

After notice and public hearing, the board hereby adopts an aspirational verifiable
percentage goal of 10 percent for participation by minority businesses in the total value of
work for each building project costing $300,000 or more paid entirely from local or other
non-state funds. In addition, the board adopts the state’s aspirational verifiable goal of 10
percent participation by minority businesses in the total value of work for each building
project costing $100,000 or more funded in whole or in part with state funds.

Only businesses holding current certification as a historically underutilized business will
be considered eligible for inclusion in meeting the board’s participation percentage goals.
Lack of certification, however, will not be considered in making a contract award decision.

B. ScHooL SYSTEM GooD FAITH EFFORTS

The board establishes the following guidelines for contracts subject to Section A to ensure
that the school system will make good faith efforts to reach diverse contractors and to
encourage participation in the school system’s construction contracts by such contractors.
Before awarding a contract, the superintendent or designee shall:

1. make information about the school system’s formal and informal bidding process
readily available;

2. develop and implement a minority business participation outreach plan to identify
minority businesses that can perform building projects and to implement outreach
efforts to encourage minority business participation in such projects;

3. advertise for bids in media that reach minority businesses;

4. designate a school official to attend the scheduled pre-bid conference to explain the
school system’s minority goals and objectives;
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5. at least 10 days prior to the scheduled day of bid opening, notify minority
businesses of the following:

a. a description of the work for which the bid is being solicited;
b. the date, time, and location where bids are to be submitted;
C. the name of the individual within the public entity who will be available to

answer guestions about the project;
d. where bid documents may be reviewed; and
e. any special requirements that may exist.

For purposes of this provision, the minority businesses to be notified are
those (1) that have requested notices from the school system for
construction or repair work, and (2) those that otherwise indicated to the
Office of Historically Underutilized Businesses an interest in the type of
work being bid or the potential contracting opportunities listed in the
proposal;

6. ensure that everyone who requests it has access to building-bid documents needed
for making bids on projects;

7. maintain documentation of any contacts, correspondence, or conversation with
minority business firms made in an attempt to meet the goals;

8. review, jointly with the designer, the lowest responsible bidder’s bid for compliance
with all requirements of G.S. 143-128.2(c) and -128.2(f) prior to recommendation
of the contract award;

9. encourage businesses experiencing difficulty in meeting the bonding, licensing, and
bid deposits required by state law in larger construction projects to utilize resources
and assistance offered by local, state, and federal agencies; and

10.  provide information to bidders about the statewide uniform certification program
for historically underutilized businesses.

C. GooD FAITH EFFORTS REQUIRED BY CONTRACTORS

All bidders on school construction and renovation projects subject to Section A of this
policy who intend to subcontract any part of the project must (1) identify the minority
businesses to be used on the project and (2) provide affidavits indicating that a good faith
effort has been made in preparing the bid to meet the board’s verifiable goal for
participation by minority businesses. Upon being named the apparent lowest responsible,
responsive bidder, a bidder shall provide additional evidence of its good faith efforts as
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required by law.

The level of minority participation in bidders’ bids will not affect the contract award
decision; however, the failure to provide documentation of a good faith effort to meet the
board’s goal may result in the bid being rejected as non-responsive.

Before recommending the award of a contract, the superintendent shall direct designated
school officials to evaluate bidders’ documents in accordance with applicable law and
regulations to determine whether bidder good faith requirements are satisfied.

D. MONITORING
The superintendent or designee shall monitor payments made to minority businesses on
each project subject to Section A to verify that the minority businesses actually working
on the project and their level of participation is consistent with the representations made in
the contractor’s bid.

E. OTHER MINORITY BUSINESS RECRUITMENT EFFORTS

For building contracts that (1) are not subject to Section A and (2) cost at least $30,000 but
less than $300,000, the board will solicit participation by minority business enterprises and
maintain a record of contractors solicited and efforts to recruit minority participation.

F. REPORTING

The superintendent shall ensure that all required reports and other documentation are filed
with the Department of Administration in accordance with legal requirements.

G. NONDISCRIMINATION
The board will award public building contracts without regard to race, religion, color,
creed, national origin, sex, age, or disability. Nothing in this policy should be construed to
require the board or contractors to award contracts or subcontracts to minority business
contractors or minority business subcontractors who do not submit the lowest responsible,
responsive bid or bids.

Legal References: City of Richmond v. J.A. Croson Co., 488 U.S. 469 (1989); G.S. 143-128, -
128.2,-128.3, -131(b); 01 N.C.A.C. 301 .0101-0310

Cross References:
Adopted: June 1997

Revised: September 24, 1999; May 7, 2004, May 8, 2014, March 14, 2019
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